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Jack and Dorothea Breshears appeal the district court’s grant of summary

judgment in favor of Allstate Insurance Company on the parties’ requests for

declaratory judgment.  We affirm.

The underlying action against the Breshearses alleges injuries caused by a

towed vehicle that had been negligently maintained.  That action thus arises out of

the maintenance and use of a pickup truck, and so is excluded from coverage by

the motor vehicle exclusions.  Whether the Breshearses sold the pickup prior to its

being towed is immaterial because the policy exclusions do not specify ownership

of the vehicle at the time of the accident.  The dead storage exception to the motor

vehicle exclusion is not applicable because the pickup was not in dead storage at

the time of the accident, as it was being towed. 

Allstate was not obligated to provide the Breshearses with independent

counsel because Allstate’s trial counsel in the personal injury case could not

influence the outcome of the coverage case, which turned entirely on matters of

law.  Accordingly, there was no conflict of interest under California Civil Code

§ 2860(b).

AFFIRMED.


